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PREAMBLE
This Agreement is between the Florida International University Board of Trustees, hereinafter
called the Board, and the Florida Public Employees Council 79, affiliate of the American
Federation of State, County, and Municipal Employees, AFL-CIO, hereinafter called AFSCME;
WHEREAS, it is recognized by the Board and AFSCME that the public policy of the State and
the purpose of Part II, Chapter 447, Florida Statutes, is to provide statutory implementation of
Section 6, Article 1 of the Constitution of the State of Florida, and to promote harmonious
and cooperative relationships between the University and its employees, both collectively
and individually, and to protect the public by assuring, at all times, the orderly and
uninterrupted operations and functions of the University;
WHEREAS, it is recognized by the Board and AFSCME that terms and conditions of
employment of employees are contained in this Agreement and in the University
employment rules, policies and procedures manual; and
WHEREAS, the above language is a statement of intent and therefore not subject to the
grievance procedures as outlined in Article 4.
NOW THEREFORE, in consideration of the mutual covenants herein contained, the Board and
AFSCME do agree as follows.
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ARTICLE 1
RECOGNITION
1.1

Inclusions.
A.
The Board hereby recognizes the Local 3346 and Florida Council 79 of the
American Federation of State, County and Municipal Employees, AFL-CIO, (AFSCME), as
the exclusive representative for the purposes of collective bargaining with respect to
wages, hours, and terms and conditions of employment for all employees included in
the Non-Professional (Operational Services and the Administrative and Clerical)
(Certification No. 1463) bargaining units and Professional (Certification No. 1468), as
defined in certifications issued on October 9, 2003 and March 8, 2004, respectively by
the Florida Public Employees Relations Commission (PERC). The parties agree to ratify
this collective bargaining agreement while the unit clarification is under review and
ready for presentation to PERC either by agreement or for PERC to make final
determinations. The attached certifications are subject to change once PERC certifies
the units and will be affixed to this agreement as Attachment A.
B.
This Agreement includes all regularly scheduled full-time and part-time
employees in classification and positions listed in Appendix A of this Agreement except
for those individuals filling full-time and part-time positions excluded pursuant to
Section 1.2.
1.2

Exclusions.
This Agreement specifically excludes persons in positions designated
with managerial, confidential, or temp hourly appointment.
1.3

Positions of Classes-Unit Designation
A.
When a position is included in a bargaining unit, and the University
determines that the position should be excluded from the unit due to its managerial or
confidential status, the University shall notify AFSCME of such determination. AFSCME
shall notify the University, in writing, within fifteen (15) days of receipt of the notice, of
any comments it has regarding the bargaining unit designation or of its desire to discuss
such designation. If, following such discussion, AFSCME disagrees with the bargaining
unit designation of the position; it may request that the Florida Public Employees
Relation Commission (PERC) resolve the disputed unit placement.
B.
When the Board establishes a new position class or revises an existing
classification so that its bargaining unit designation is changed, the Board shall notify
AFSCME regarding the bargaining unit status of the class. AFSCME shall notify the
Board, in writing, within fifteen (15) days of the notice, of any comments it has
regarding the bargaining unit designation or of its desire to discuss such designation. If,
following such discussion, AFSCME disagrees with the bargaining unit designation of the
position class, it may request that the PERC resolve the dispute.
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C.
Notice to AFSCME shall be considered sufficient if provided to Regional
Director of Region 5, AFSCME Council 79, and to the President of the Local Union 3346.
AFSCME, 700 S. Royal Poinciana Blvd., Suite 700, Miami Springs, Florida 33166 by
certified mail.

ARTICLE 2
DEFINITIONS

The terms used in this Agreement are defined as follows:
2.1
“Administration” means Florida International University acting through its
President and/or representative.
2.2
“AFSCME Staff Representative” means an individual employed by AFSCME and
designated by AFSCME to represent employees pursuant to this Agreement.
2.3
"Bargaining unit" means those employees, collectively, represented for collective
bargaining purposes by AFSCME pursuant to Florida PERC Certification No. 1463 issued
in Commission Order Number 04E-035, dated February 4, 2004 and Certification
Number 1468, issued in Commission Order Number 04E-070 dated March 8, 2004,
wherein the Commission determined the composition of the bargaining unit at FIU.
2.4
"Board," "BOT," or “Board of Trustees” means the body established to govern
Florida International University by Article 9, Section 7 of the Florida Constitution, acting
through the President or other duly designated representative.
2.5

"Days" means business days, excluding any day observed as a State holiday.

2.6

"Employee" means a member of the bargaining units described in Article 1.

2.7
“Grievance” means a dispute, claim or complaint that any employee or the
Union may have as to the interpretation, application, and/or alleged violation of
provision(s) of this Agreement which is subject to the Grievance Procedure.
2.8
“Grievant” means an employee or group of employees who has/have filed a
grievance in a dispute over a provision of this Agreement which confers right upon the
employee. AFSCME may file a grievance in a dispute over a provision of this Agreement
that confers rights upon AFSCME.

2.9
"Management Representative" means an individual designated to hear
grievances on behalf of the University.
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2.10 "Position" means a position in a classification included in a bargaining unit
described in Article 1.
2.11

"President of AFSCME Council 79" includes his/her duly designated
representatives.

2.12 "Steward/AFSCME Employee Representative" means an employee who has been
designated by AFSCME to investigate grievances and to represent grievant in grievances
which have been properly filed under Article 4 of this Agreement when AFSCME has
been selected as the employee's representative.
2.13 "Supervisor" means an individual identified by the President or designee as
having immediate administrative authority over bargaining unit employees.
2.14 "University", or “FIU” means Florida International University, acting through the
University President and/or representative.

ARTICLE 3
AFSCME ACTIVITIES
3.1

Designation and Selection of Representatives

A.
The President of Council 79 or his/her designee shall furnish to the
University no later than July 1st each year, a list of Employee Representatives who are
designated to assist in processing Grievances. This list shall include the name, work
address and work telephone number of each Employee Representative. The University
will not recognize any person as an Employee Representative whose name does not
appear on the list. This list may be amended as new representatives are designated by
President of Council 79 or his/her designee.
B.
A total of ten (10) employees may be designated to serve as Employee
Representatives; however, FIU will only be required to deal with two designated
AFSCME representative, unless mutually agreed to otherwise.
3.2

Representative Access

AFSCME shall have the right to use University facilities for meetings on the same basis as
they are available to other University related organizations.
3.3

Consultation

The Vice President for Human Resources or his/her designee shall meet with AFSCME
representatives to discuss matters pertinent to the implementation or administration of
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the Agreement or any other mutually agreeable matters. The party requesting
consultation shall submit a written list of agenda items no less than one (1) week in
advance of the meeting. The University and AFSCME understand and agree that such
meetings may be used to resolve problems regarding the implementation and
administration of the Agreement; however, such meetings shall not constitute or be
used for the purpose of collective bargaining.
3.4

Employee Information and Rules Provided.

A.
Upon written request by AFSCME, the University will, on a semi-annual
basis, provide a list of AFSCME employees with the name, home address, home phone
number, department, hourly wage, work address, classification title, gross salary and
date of hire for each employee.
B.
The University shall provide AFSCME with the website address where it
can view a copy of its employee regulations (bot.fiu.edu), policies (policies.fiu.edu) and
collective bargaining agreement (hr.fiu.edu).
3.5
Negotiations
A.

Parties and Location.
1.
AFSCME agrees that all collective bargaining is to be conducted
with University representatives designated for that purpose by
the President. There shall be no negotiations by AFSCME at any
other level.
2.

B.

3.6

Negotiations shall be held in a mutually agreed location in MiamiDade County, Florida unless all parties agree to another location.

Negotiation Committee.
1.
AFSCME may designate in writing no more than three (3)
employees to serve on its Negotiation Committee and not more
than three (3) employees to serve as alternates for Committee
members who are unable to attend a negotiation session.

Leave for Negotiating and Other AFSCME Activities.

A. Administrative leave pay shall be granted to the AFSCME bargaining
committee members for the purpose of attending negotiations.
B.

Effective upon ratification of this Agreement, and during the term of this
Agreement as set forth in Article 14, employees shall have the right to
donate per the procedures set forth herein their accrued vacation leave
to an AFSCME Leave Bank for the purpose of creating an AFSCME Leave
Bank so that AFSCME representatives may attend, with HR’s written
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approval, AFSCME conventions, AFSCME conferences, and for other
union-related business, except for collective bargaining negotiations. The
AFSCME Leave Bank is not considered vacation or sick leave. Each of the
representatives may use hours of the AFSCME Leave Bank each fiscal year
as needed (for a total of seventy-five (75) hours per fiscal year) for such
activity. The unused donated leave hours shall be carried over from one
fiscal year to the next, not to exceed seventy-five (75) hours. Within ten
(10) days of ratification of this Agreement, AFSCME shall provide in
writing a list of the names of the representatives who are authorized to
use the AFSCME Leave Bank. Thereafter, AFSCME shall provide such
written list on or before July 1 of each fiscal year during the term of this
Agreement. The University shall have no responsibility or liability for the
vacation leave deducted from the employees covered hereunder and
credited to the AFSCME Leave Bank. AFSCME shall indemnify the
University and hold it harmless against any and all claims, demands, and
liabilities which arise out of or by reasons of any action taken or not
taken pursuant to the provisions of this Article. The deduction and
crediting of vacation leave provided for herein shall be based on signed
authorizations which must be submitted no later than sixty (60) days
from ratification of this Agreement and from July 1, thereafter. The same
procedures, including signed AFSCME Leave Bank authorizations by
bargaining unit employees, shall be utilized.
C.
RELEASE TIME FOR AFSCME PRESIDENT. The University agrees to provide
eight (8) hours of release time per pay period to the AFSCME President to
conduct union business during the regular work schedule. It is the
responsibility of the AFSCME President to request the leave and obtain
permission from his/her immediate supervisor just as they would for any
other leave. The AFSCME President will record this release time as
administrative leave and inform ELR of the needed time prior to taking
the leave when applicable; if not able, immediately upon the conclusion
of the union business. Under no circumstances is this release time to be
used for any reasons other than to conduct union business with AFSCME
employees. If the University learns that admin leave was used for
reasons other than to conduct union business, that reported release time
will be reversed to vacation leave and this Section 3.6 (C) will no longer
be in effect for the current serving President. If the authorized eight (8)
hours of leave is not used in the pay period, the unused leave cannot be
carried forward to the next pay period.
Definition: union business is business conducted between the AFSCME President and an
FIU employee during regular hours at a university facility/campus.
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3.7

Bulletin Boards.

A.
Where official bulletin boards of the University are available in the
Graham Center, Wolfe University Center, PG5, the Engineering Center, and CSC, the
University agrees to provide space on such bulletin boards for AFSCME use in
accordance with University policy and procedures. The University also agrees to provide
space on one (1) official bulletin board of its choosing in the College of Nursing for
AFSCME to use in accordance with University policy and procedures.
B.
The materials posted on the boards shall be restricted only to office
AFSCME matters. No material shall be posted which is derogatory to any person or
organization, or which constitutes election campaign material for or against any person
or organization or faction thereof, except that election material relating to AFSCME
elections may be posted on such boards.
3.8

Communications.

FIU will continue to have a link in the hr.fiu.edu website containing the AFSCME
collective bargaining agreement and the website of the AFSCME Local/Chapter.
3.9
During planned orientation of new employees, the Union shall be given an
opportunity to introduce (or have introduced) one of its Local Representatives who may
speak briefly to describe the Union, participation in negotiations, and general interest in
representing employees.

ARTICLE 4
GRIEVANCE AND ARBITRATION PROCEDURE
4.1
In a mutual effort to provide a harmonious working relationship between the
parties to this Agreement, it is agreed that there is a procedure for the resolution of
grievances between the parties arising from any alleged violation of a specific term of
this Agreement.
4.2
For the purpose of this Agreement, a "grievance" is defined as a dispute, claim or
complaint that any employee or the Union may have as to the interpretation,
application, and/or alleged violation of provision(s) of this Agreement which is subject
to the Grievance Procedure.
4.3. For the purpose of determining deadlines for actions as set forth in this Article,
the parties agree that, if said deadline falls on a weekend or a University recognized
holiday, the deadline for said action shall be on the following business day. Every effort
will be made by the parties to settle all grievances as soon as possible. The time limits
set forth shall be strictly complied with and can only be extended by mutual agreement

7|Page

of the parties in writing. Mutual agreements may be evidenced by email exchanges.
Any grievance shall be considered settled at the last level considered if the grievant fails
to timely process the grievance to the next level. The term "days" shall mean business
days. The date of receipt shall not be included in the count of days. Compliance with
any time limit under this Article shall be determined by the date-stamped receipt
executed by the office receiving the grievance or the person receiving the decision.
4.4
The commencement of legal proceedings against University in a court of law or
equity, or before the Public Employee Relations Commission, for misapplication or
misinterpretation of the terms of this Agreement, shall be deemed an election of
remedy and shall be a waiver by the party commencing the proceeding of its/their right
to resort to the Grievance and Arbitration Procedure contained in this Article and any
grievance that has already been filed over the same subject will be dismissed. The filing
of a grievance constitutes a waiver of any rights to judicial review of agency action
pursuant to Chapter 120, Florida Statutes, or to the review of such actions under other
University procedures available to address such matters. The commencement of
proceedings pursuant to Section 120.57, Florida Statutes, for misapplication or
misinterpretation of the terms of this Agreement shall be deemed an election of remedy
and shall be a waiver by the party commencing the proceeding of its/their right to resort
to the Grievance and Arbitration Procedure contained in this Article and any grievance
that has already been filed over the same subject will be dismissed. Except as otherwise
specifically provided, the Grievance and Arbitration Procedure is the sole remedy for
any alleged violations of this Agreement.
4.5
In the event that the grievance involves an act or omission which could be
handled by either this Article or the Neutral, Internal Resolution of Policy Disputes, the
filing of a grievance under this Article constitutes a waiver of the filing of a complaint
under the Neutral, Internal Resolution of Policy Disputes.
4.6

Grievances shall be processed in accordance with the following procedures:

A.
INFORMAL RESOLUTION. The parties strongly encourage the informal
resolution of issues that may be grievances. The grievant may (but is not required to)
attempt to resolve his/her grievance with his/her supervisor. Discussions will be
informal for the purpose of settling differences in the simplest and most effective
manner. Should the grievant wish to pursue an informal resolution of a grievance,
he/she must request a meeting in writing with the supervisor within five (5) days from
the act or omission giving rise to the grievance or the date on which the grievant knew
or should reasonably have known of such act or omission if that date is later. The
supervisor will respond with a meeting date and time within five (5) days of the request.
If the supervisor determines that the Department action should be changed, the
supervisor will offer the change to the grievant. If the grievant accepts the change, the
matter will be considered resolved and there will be no further review. If the supervisor
determines that the Department action was appropriate or the grievant does not accept
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the modification offer, the grievant will be informed that he/she can choose to use the
Step 1 review process; the Department action will be unchanged. If the grievant choses
to appeal the Department action by initiating the Step 1 process, all parties agree that
no one will mention any details about the informal resolution process at Step 1 or Step
2.
B.
STEP 1:
(1)
Filing. If the grievance has not been satisfactorily resolved through the
informal resolution process or if the grievant has chosen not to use the informal
resolution process but wants to file a grievance, the grievant or AFSCME may (upon
request of the grievant) proceed to Step 1 by filing a fully executed Step 1 form which is
attached. The Step 1 form must be filed with the Vice President of Human Resources or
designee within ten (10) days of conclusion of the informal resolution process if used or
within ten (10) days of the date on which the employee knew or reasonably should have
known of such act or omission if the grievant did not use the informal process.
(2)
Meeting. The Vice President for Human Resources or designee shall
investigate the alleged grievance and shall, within fifteen (15) days or other mutually
agreeable date of receipt of the written grievance, conduct a meeting between the Vice
President for Human Resources or designee, other University representatives as
necessary, the grievant and/or the grievant's Union representative. At the Step 1
meeting, the grievant shall have the right to present any evidence in support of the
grievance. The parties present at the Step 1 meeting shall discuss the grievance. Any
party bringing legal counsel to the Step 1 meeting shall provide at least five (5) business
days’ advance written notice to all other parties. The grievant may bring an interpreter
to the Step 1 meeting at his or her own cost.
(a)
Documents. In advance of the Step 1 meeting, the grievant shall
have the right, upon written request to the Vice President of Human Resources or
designee, to a copy of any identifiable documents relevant to the grievance.
(b)
Decision. The Vice President for Human Resources or designee
shall notify the grievant of a decision in writing no later than ten (10) days following the
meeting. A copy of the decision shall be sent to the grievant, the grievant’s
representative and AFSCME (if grievant elected self-representation or representation by
legal counsel). Failure of the Vice President for Human Resources or designee to timely
respond shall be considered a denial of the grievance and shall entitle the grievant to
appeal to Step 2. If the University fails to provide a Step 1 decision within the time
limits provided in this Article due to a University-caused delay, the University shall pay
all costs of the Step 2 process should AFSCME elect to take the grievance to that step.
C.
STEP2: If a grievance has not been satisfactorily resolved at Step 1, if or
the Vice President of Human Resources or designee has failed to respond within the
Step 1 deadline, the grievant or AFSCME (upon the request of the grievant) may proceed
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to Step 2 by filing a fully executed Step 2 form which is attached. The Step 2 form must
be filed with the Vice President of Human Resources or designee within fifteen (15) days
after receipt of the Step 1 decision by the grievant and/or grievant’s representative or
when the answer was due in the Step 1 process. The grievance may be withdrawn by
the grievant or by AFSCME representative at any point prior to issuance of the
Arbitrator’s decision by providing written notification to the Arbitrator and to the Vice
President of Human Resources or designee.
(1)
will be as follows:
i.

ii.

(2)

The parties hereby agree that the arbitration selection procedure

The party requesting arbitration shall, concurrently with its filing
of the Step 2 form, notify the Federal Mediation and Conciliation
Services (FMCS) of the filing of the grievance and request a list of
seven (7) arbitrators sent to each party.
Within seven (7) days of when the last party receives the list from
the FMCS, the parties shall meet to select an arbitrator. Each
party shall alternatively strike arbitrators from the list until one
remains with a coin toss used to determine which party strikes
first. The party requesting arbitration shall notify FMCS of the
party’s selection.
Authority of the Arbitrator.

i.
Unless the parties agree in writing to the contrary, only
one grievance may be submitted to the arbitrator at any one hearing.
ii.
The arbitrator shall not add to, subtract from, modify,
ignore, or alter the terms or provisions of this Agreement, or the provisions of
applicable law, rules, or regulations having the force and effect of law. The arbitrator
shall not have the power to limit or interfere in any way with the powers, duties, and
responsibilities of the University under applicable law, rules, and regulations having the
force and effect of law. The arbitrator shall be confined solely to the application and/or
interpretation of the Agreement and the precise issue(s) submitted for arbitration. The
arbitrator shall determine each dispute in accordance with the terms of this Agreement
and in accord with a "Submission Agreement," if one can be agreed to. If there is no
Submission Agreement, then the arbitrator will rely on the grievances as written under
Step 1 of this Agreement.
iii.
Where a University official has made a judgment involving
the exercise of discretion, the arbitrator shall not substitute its judgment for that of the
University official. Nor shall the arbitrator review such decision except for the purpose
of determining whether the decision has violated the Agreement.
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(3)
The Hearing. The arbitrator shall hold the hearing in Miami-Dade County
unless otherwise agreed by the parties. The hearing shall commence within sixty (60)
days of the arbitrator's acceptance of selection, or as soon thereafter as is practicable.
The parties shall stipulate to the issue(s) prior to the hearing before the arbitrator. If
the parties are unable to stipulate to the issue(s) prior to such hearing, the parties shall
proceed to a hearing on applicability of this procedure based on either procedural or
substantive concerns (“applicability”). Issues of applicability shall be bifurcated from
the substantive issues and, whenever possible, determined by means of a hearing
conducted by conference call. The arbitrator shall have ten (10) days from the hearing
on applicability to render a decision on the applicability issues. If the process is judged
to be applicable to the complaint, the arbitrator shall then proceed to hear the
substantive issue(s) in accordance with the provisions of this Agreement.
i.
The arbitrator shall rule on arbitrability before issuing a decision
on the merits. If a lawsuit is filed over arbitrability, the arbitration shall not commence
until the lawsuit has terminated in the trial court. If the grievance was found to be
arbitrable, then the grievance would be assigned to another arbitrator using the same
process as used for selecting the first arbitrator.
ii.
The arbitrator shall issue the decision within thirty (30) days of the
close of the hearing on the substantive issue(s) or the submission of briefs, whichever is
later, unless additional time is agreed to by the parties in writing. The decision shall be
in writing and shall set forth findings of fact, reasoning, and conclusions on the issues
submitted. Except as expressly specified in this Article, the provisions of the Florida
Arbitration Code, Chapter 682, Florida Statutes, shall not apply. Except as modified by
the provisions of this Article, the arbitration proceeding shall be conducted in
accordance with the Labor Arbitration Rules and Procedures of the American Arbitration
Association or FMCS.
iii.
In rendering its decision, the arbitrator shall refrain from issuing
any statements of opinion or conclusions not essential to the determination of whether
the act or event giving rise to the grievance violated a provision of this Agreement.
iv.
If the arbitrator determines that an Article has been violated, the
arbitrator shall direct the University to take appropriate action. The arbitrator may
award back salary where the arbitrator determines that the employee is not receiving
the appropriate salary from the University, but the arbitrator may not award other
monetary damages or penalties. The arbitrator shall have no power to establish wages,
rates of pay for new jobs, or to change any wage, unless the arbitrator is specifically
empowered to do so by both parties in writing. An arbitrator's award may be
retroactive based on the equities each case may demand, but in no case shall an award
be retroactive to a date earlier than thirty (30) days prior to the date the grievance was
originally filed in this Article.
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v.
The decision or award of the arbitrator shall be final and binding
upon the University, AFSCME, and the grievant provided that either party may appeal to
an appropriate court of law a decision that was rendered by the arbitrator acting
outside of or beyond the arbitrator's jurisdiction.
(4)
Venue. For purposes of venue in any judicial review of an arbitrator’s
decision issued under this Article, the parties agree that such an appeal shall be filed in
the courts in Miami-Dade County, Florida unless both parties specifically agree
otherwise in a particular instance. In an action commenced in Miami-Dade County,
neither the University nor AFSCME will move for a change of venue based upon the
grievant’s residence if other than Miami-Dade County.
(5)
Fees and Expenses. All fees and expenses of the arbitrator shall be
divided equally between the parties unless mutually agreed otherwise. Each party shall
bear the cost of preparing and presenting its own case. However, in the event the
grievance is withdrawn after the selection of the arbitrator, the party withdrawing the
grievance shall be responsible for the full cost of the arbitrator's fee (if any) unless
otherwise mutually agreed by the parties in writing. Expenses of obtaining a hearing
room, if any, shall be equally divided between the parties. The cost of the written
transcript, if requested by both parties, will be shared by both parties.
4.6.

The following general rules are applicable to this Article:
A. The grievant or the AFSCME may abandon or settle a grievance.
B. The University will notify AFSCME of any individual filing a grievance
pursuant to this Article.
C. AFSCME will have the opportunity to be present at any meetings held
between the University and the Grievant (if the grievance is not filed through
AFSCME) to resolve a grievance filed pursuant to this Article.
D. Only AFSCME may request that a grievance proceed to arbitration.
E. The grievant or the AFSCME shall have only one opportunity to amend or
supplement the grievance. No grievance can be amended or supplemented
after Step 1.
F. In contract interpretation, the burden of proof is on the grievant. In such
cases, the preponderance of evidence standard is applicable.
G. No grievance informally resolved or by using the process described in this
Article shall constitute a precedent for any purpose unless agreed to in
writing by the University Vice President or designee, the grievant, and
AFSCME.
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H. Filings and Notification. All documents required or permitted to be issued or
filed pursuant to this Article may be transmitted by fax, United States mail by
certified mail with return receipt requested, or any other recognized delivery
service that provides documentation of delivery to the recipient including
email.
I. Reprisal. No reprisal of any kind will be made by the University or AFSCME
against any grievant, any witness, any AFSCME representative, or any other
participant in the Grievance and Arbitration Procedure by reason of such
participation.
J. Records. In the event an employee files a grievance under this Article, the
employee has the right to one (1) copy of their employee records at no cost.

ARTICLE 5
LAYOFFS AND RECALL
5.1

Layoffs.
A.
The University shall notify the local AFSCME President and Staff Representative
on the same day as the affected employee(s) is notified that an employee or employees in the
bargaining unit will be laid off. Regular staff employees will not be laid off if there are temporary
employees in comparable positions in the layoff unit. Employees may be laid off due to adverse
financial circumstances; reallocation of resources; reorganization of administrative structures,
programs, or functions; curtailment or abolishment of one or more programs or essential
functions; or shortage of work. However, nothing precludes the Union from conferring about
the practical consequences that decisions may have within the bargaining unit.
B.
The affected layoff unit may be identified at an organizational level such as
division, college, school, department, area, program, or position as determined by the Vice
President for Human Resources or his/her designee.
C.
In the event of a reduction in force, FIU will consider a number of relevant
factors in determining selections for layoff, the public interest being of prime importance.
Factors to be considered include:
1.
Training, experience and position, including certifications.
2.
Employee’s overall performance/disciplinary record.
3.
Seniority.
As between two employees, if one and two above are relatively equal, then seniority shall
prevail.
D.
The notice to the employee of layoff shall include the effective date of layoff,
the reason for layoff, a statement of recall rights and any appeal/grievance rights, including
applicable filing deadlines. Any laid-off employee(s) shall be given priority consideration when
applying for any open position within the University for which the employee meets the required
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qualifications. The laid-off employee(s) must indicate that he or she qualifies for the priority
consideration at the time of application in order to be afforded such priority consideration.
5.2
Laid off employees shall have recall rights only to the position that the employee held
immediately prior to being laid off within the layoff unit. Recall of laid off employees will be in
accordance with departmental needs. Recall rights are limited to the one (1) year period
following the layoff. During this period, no new employees will be hired by the layoff unit for
the position that the affected employee had previously held until the laid off employee is
offered recall. Any employee offered recall at his/her last known address must contact the
Division of Human Resources and agree to return to work within 21 calendar days, or forfeit all
recall rights.

ARTICLE 6
HEALTH AND SAFETY
6.1
Statement of Policy. The University shall make reasonable efforts to provide
employees a safe and healthy working environment. The Board and AFSCME agree to
work cooperatively toward reducing job-related injuries and Workers' Compensation
costs by encouraging improved safety measures.
6.2
Safety Committee. The AFSCME will name one (1) operational employee, one (1)
administrative/clerical employee and one (1) professional employee to serve on a
University Wide Safety Committee. Any individual selected to serve in this capacity will
make appropriate scheduling arrangements, with management’s approval, to ensure
his/her attendance does not adversely affect operations.
6.3

Employee Health and Safety.

A.
When a University requires an employee to use or wear health or safety
equipment, such equipment will be provided by the University.
B.
Any employee becoming aware of a work-related accident shall
immediately notify the supervisor or the supervisor's designee of the area where the
incident occurred.
C.
When an employee believes an unsafe or unhealthy working condition
exists in the work area, the employee shall immediately report the condition to the
employees’ supervisor or supervisor’s designee. The University shall investigate the
report and respond to the employee in a timely manner.
D.
The University will not require employees to continuously perform
repetitive keyboard motions at a video display terminal for an uninterrupted period in
excess of two (2) consecutive hours.
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E.
The University shall make reasonable attempts to notify affected
employees of major remodeling or major construction.

ARTICLE 7
AFSCME DEDUCTIONS
7.1

Deductions and Remittance.

A.
The University will deduct AFSCME membership dues and other
authorized deductions in an amount established by AFSCME and certified in writing by
the President of Council 79 to the Vice President for Human Resources or designee,
from employees pay for those employees who individually make such request on the
deduction authorization form provided by AFSCME included as Appendix B and/or the
Human Resources website under the Collective Bargaining tab. Employee transfers or
promotions within these bargaining units shall not require the submission of new forms.
B.
The dues and other authorized deductions shall be made on the
employee's regular payroll basis and shall begin with the first full pay period following
receipt of the authorization form. The dues and other authorized deductions shall be
remitted by the University to the AFSCME State Office within thirty (30) days after the
deductions are made. Accompanying each remittance shall be a list of the employees
from whose salaries such deductions were made and the amounts deducted. When an
employee returns from an approved unpaid leave status, dues deductions shall continue
if that employee had previously submitted a deductions authorization form.
C.
AFSCME shall notify the Vice President for Human Resources or designee
in writing of any changes in its dues at least thirty (30) days prior to the effective date of
such change.
7.2
Insufficient Pay for Deduction. In the event an employee's salary earnings within
any pay period are not sufficient to cover dues and other authorized deductions, it will
be the responsibility of AFSCME to collect its dues and other authorized deductions for
that pay period directly from the employee.
7.3

Termination of Deduction.

A. The University's responsibility for deducting dues and other authorized
deductions shall terminate automatically upon either: (1) revocation by the employee
by providing the University Human Resources Office and the Union with thirty (30) days
written notice that the employee is terminating the prior checkoff authorization, (2) the
termination of employment, or (3) the transfer, promotion, or demotion of the
employee out of the bargaining unit.
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B.
Should the University receive any written instructions from the
bargaining unit member to stop his/her authorization to deduct dues, the University
shall comply with Chapter 447, Part 2, Florida Statute. The University shall provide a
copy of all received unit members authorizations to stop dues deductions, on a biweekly basis.
7.4
Indemnification. AFSCME shall indemnify, defend, and hold the Board, the State
of Florida, and their officers, officials, agents, and employees harmless against any
claim, demand, suit, or liability (monetary or otherwise) and for all legal costs arising
from any action taken or not taken by the Board, the State, or their officers, officials,
agents, and employees in complying with this Article. AFSCME shall promptly refund to
the University any funds received in accordance with this Article which are in excess of
the amount of deductions which the Board has agreed to deduct, provided that such
unauthorized dues deductions are reported to AFSCME Council 79 by the University
within one hundred and twenty (120) days of the occurrence.
7.5
Exceptions. Except pursuant to court order, the Board will not deduct any
AFSCME fines, penalties, or special assessments from the pay of any employee.

ARTICLE 8
EMPLOYEE PARKING
8.1
Each bargaining unit employee with an annual base pay of $31,200 or less shall
receive a discount of twenty-five percent (25%) on the cost (exclusive of sales tax) of the
annual registration fee for an annual faculty/staff decal.
8.2
The benefit provided pursuant to this Article shall be effective upon joint
ratification of the agreement.

ARTICLE 9
WAGES
9.1 Salary Increases for Fiscal Year 2017-2018
(a) The Board shall provide all eligible bargaining unit employees with a general
across-the-board wage increase of two percent (2%) retro to January 2, 2017. The
increase will be based upon the employee’s base rate of pay and in proportion to their
full-time equivalency (FTE). To be eligible, the employee must have been employed by
the University before July 1, 2016, and continuously employed through the date of joint
ratification. The increase shall be effective upon the date of joint ratification of the
contract by the parties, payable on the first pay period following ratification. If the
employee’s most recent performance evaluation in effect on the date of joint

16 | P a g e

ratification is “Below Standards or Achieves Standards/Marginal,” the employee shall
not receive the increase. If an ineligible employee achieves performance standards (in
accordance with their most recent annual evaluation) after the implementation of the
pay action but prior to the end of the 2017-2018 Fiscal Year, the employee may receive
an increase; however, such increase shall be effective on the date the employee
becomes eligible, and not retroactively applied.
(b) The Board shall provide merit increases from a pool equal to one (1%)
percent of the base rate of pay of the bargaining unit member. Merit increases shall be
effective the first pay period in December 2017. Merit increases shall not adjust the
base salary rate of the bargaining unit member. To be eligible, the employee must have
been employed by the University before December 2016, and continuously through the
effective date of the salary action and received an overall rating on his/her PEP of 4 or 5.
9.2 Salary Increases for Fiscal Year 2018-2019
(a) The Board shall provide all eligible bargaining unit employees with a general
across-the-board wage increase of one and one half percent (1 ½%). The increase will
be based upon the employee’s base rate of pay and in proportion to their full-time
equivalency (FTE). To be eligible, the employee must have been employed by the
University before July 1, 2017, and continuously through the effective date of the salary
action. The increase should be effective on the first pay period in October 2018. If the
employee’s most recent performance evaluation immediately prior to October 2017 is
“Below Standards or Achieves Standards/Marginal,” the employee shall not receive a
merit increase. If an ineligible employee achieves performance standards (in
accordance with their most recent annual evaluation) after the implementation of the
pay action but prior to the end of the 2018-2019 Fiscal Year, the employee may receive
an increase; however, such increase shall be effective on the date the employee
becomes eligible, and not retroactively applied.
(b) The Board shall provide merit increases from a pool equal to one and one
half percent (1 ½%) of the base rate of pay of the bargaining unit member. Merit
increases shall be effective the first pay period in December 2018. Merit increases shall
not adjust the base salary rate of the bargaining unit member. To be eligible, the
employee must have been employed by the University before December 2017, and
continuously through the effective date of the salary action and received an overall
rating on his/her PEP of 4 or 5.
9.3 Salary Increases for Fiscal Year 2019-2020
(a) The Board shall provide all eligible bargaining unit employees with a general
across-the-board wage increase of one and one half percent (1 ½ %). The increase will
be based upon the employee’s base rate of pay and in proportion to their full-time
equivalency (FTE). To be eligible, the employee must have been employed by the
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University before July 1, 2018, and continuously through the effective date of the salary
action. The increase should be effective on the first pay period in October 2019. If the
employee’s most recent performance evaluation in effect immediately prior to October
2017 is “Below Standards or Achieves Standards/Marginal,” the employee shall not
receive a merit increase. If an ineligible employee achieves performance standards (in
accordance with their most recent annual evaluation) after the implementation of the
pay action but prior to the end of the 2019-2020 Fiscal Year, the employee may receive
an increase; however, such increase shall be effective on the date the employee
becomes eligible, and not retroactively applied.
(b) The Board shall provide merit increases from a pool equal to one and one
half percent (1 ½ %) of the base rate of pay of the bargaining unit member. Merit
increases shall not adjust the base salary rate of the bargaining unit member. To be
eligible, the employee must have been employed by the University before December
2018, and continuously through the effective date of the salary action and received an
overall rating on his/her PEP of 4 or 5.
9.4 Effect of Any Legislative Increases
(a) Any general across-the-board wage increases provided by the Legislative
appropriations for the 2017-2018 fiscal year, 2018-2019 fiscal year, or 2019-2020 fiscal
year shall count toward any salary increases described in 9.1(a), 9.2(a), or 9.3(a)
respectively.
(b) Any merit or performance-based increase or bonus received by a bargaining
unit employee as a result of appropriations by the Legislature for the 2017-2018- fiscal
year, 2018-2019 fiscal year or 2019-2020 fiscal year shall count toward the amount of
money an employee would have otherwise received in accordance with the provisions
in 9.1(b), 9.2(b), or 9.3(b) respectively.
(c) Any merit or performance-based increase or bonus provided by Legislative
appropriations for the 2017-2018, 2018-2019, or 2019-2020 fiscal year shall be passed
on to bargaining unit employees as provided by the Legislature. Should the Legislature
appropriate funds for a bonus, the bonus shall be paid in accordance with a policy or
plan approved by the Office of Policy and Budget or, in the absence of such a plan,
Section 110.1245(2), Florida Statutes. In the absence of an approved policy or plan, for
purposes of determining eligibility under Subsections 110.1234(2)(b)4-6. (c), and (d), the
criteria and rating used for the Operational Excellence Award will apply.
9.5 Contract and Grant-Funded Employees
Employees on contracts or grants shall receive salary increases provided that
such salary increases are permitted by the terms of the contract or grant and adequate
funds are available for this purpose in the grant or contract.
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9.6 Additional Salary Increases
Nothing contained herein shall prevent FIU from providing salary increases
beyond the increases specified above. These increases may be provided for market
equity considerations, including verified counteroffers and compression/inversions;
increased duties and responsibilities; special achievements; litigation/settlements; and
similar special situations.

ARTICLE 10
PREVAILING RIGHTS
All existing pay and benefits provisions contained in University policies which are not
specifically provided for or modified by this Agreement or the policies referenced in the
Maintenance of University Policies Policy or otherwise provided to AFSCME during these
collective bargaining negotiations shall be in effect during the term of this Agreement.
As provided under the Maintenance of University Policies Policy, any claim by an
employee concerning the application of such provisions shall not be subject to the
Grievance Procedure of this Agreement, but shall be subject to the method of review
prescribed by University Policy, or other appropriate administrative or judicial remedy.

ARTICLE 11
MANAGEMENT RIGHTS
It is the right of the University to determine unilaterally the purpose of the University,
set standards of services to be offered to the public, and exercise control and discretion
over its organizations and operations. It is the right of the University to direct its
employees, and relieve its employees from duty because of lack of work or for other
legitimate reasons, except as abridged or modified by the express provisions of this
Agreement, provided, however, that the exercise of such rights shall not preclude an
employee or AFSCME from raising a grievance on any such decision which violates the
terms and conditions of this Agreement.

ARTICLE 12
TOTALITY OF AGREEMENT
12.1 Limitation. The Board and AFSCME acknowledge that, during the negotiations
which resulted in this Agreement, each had the unlimited right and opportunity to
present demands and proposals with respect to any and all matters lawfully subject to
collective bargaining, and that all of the understandings and agreements arrived at by
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the Board and AFSCME thereby are set forth in this Agreement, and that it shall
constitute the entire and sole Agreement between the parties for its duration.
12.2 Obligation to Bargain. Except as otherwise provided in this Agreement, the Board
and AFSCME, during the term of this Agreement, voluntarily and unqualifiedly waive the
right, and agree that the other shall not be obligated to bargain collectively with respect
to any subject or matter whether or not referred to or covered by this Agreement, even
though such subject or matter may not have been within the knowledge or
contemplation of the parties at the time they negotiated or signed this Agreement.
12.3 Modifications. Nothing herein shall preclude the parties from mutually agreeing
to alter, amend, supplement, delete, enlarge, or modify any of the provisions of this
Agreement in writing.
Any alterations, amendments, supplements, deletions,
enlargements, or modifications of any provisions of the University rules or policies
attached to this Agreement or applicable to AFSCME members will be governed by
Article 15.

ARTICLE 13
SAVINGS CLAUSE
If any State or Federal court with competent jurisdiction over the parties determines
that any provision of this contract is in contravention of the laws or regulations of the
United States or of this State, then such provision shall not be applicable, performed
or enforced, but the remaining parts or portions of this contract shall remain in full
force and effect for the term of this contract.

ARTICLE 14
DURATION
This Agreement shall be effective on the date of ratification by both parties and shall
remain in full force and effect for three (3) years thereafter.

ARTICLE 15
MAINTENANCE OF UNIVERSITY POLICIES
15.1 An AFSCME designated-representative will be advised in writing of any changes
in University employee rules, regulations, or policies impacting terms and conditions of
employment within fourteen (14) days prior to formal adoption.
15.2 The University may not amend its current employee rules, regulations or policies
applicable to the members of the bargaining unit if such a change would conflict with a
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term of this Agreement. In the event a change of employee rules, regulations, or
policies does not conflict with a provision of this Agreement, but constitutes an
otherwise change in terms or conditions of employment, the University shall notify
AFSCME who may then request bargaining.
15.3 This Article is subject to the Agreement’s Grievance and Arbitration procedure.
No alleged violation of a University rules or policy may be redressed through the
Agreement’s Grievance and Arbitration procedure. Any claim by a bargaining unit
member concerning the application of any Board or University rule or policy shall be
subject to the processes defined by University rule, regulation, or policy or other
available administrative or judicial remedies.
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WITNESS WHEREOF, the parties have set their signatures this ______ day of
_______________, 2017.
THE FLORIDA INTERNATIONAL
UNIVERSITY BOARD OF TRUSTEES

THE AMERICAN FEDERATION
OF STATE, COUNTY AND
MUNICIPAL EMPLOYEES
AFL-CIO

Claudia Puig
Chair

Stacy Wein
Deputy General Counsel

Mark B. Rosenberg
President

David Cowart
Local AFSCME President

Joann Cuesta-Gomez
Chief Negotiator

Madelin Gonzalez
Chief Negotiator

___________________________
Liz Marston
Senior General Counsel

__________________________
Norman Herdocia
AFSCME DIRECTOR

___________________________
Maricel Cigales
Associate Dean

__________________________
Vriscilla “Vee” Alexander
AFSCME Bargaining Member

___________________________
Lina Herran
Employee & Labor Relations Specialist

__________________________
Georgia Bazos
AFSCME Bargaining Member

Date ratified by the AFSCME: ___________
Date ratified by the Board of Trustees: ____________
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APPENDIX A
LIST OF AFSCME REPRESENTED CLASSES
The parties have agreed to the following list of all regularly scheduled full-time and parttime employees whose class title is on or similar to that which is listed below which may
be amended by agreement of the parties or by order of the Florida Public Employees
Relations Commission:
Certification 1436 - Non-Professional Unit
Job Code

0109
0110
0114
0120
0186
0390
0683
0684
0694
0705
0715
0716
0809
0815
0832
0833
0918
0921
1006
1025
1042
1043
1044
1049
1050
1051
1074
1089
1415
1418
1420
1427

Job Code Descriptions

Senior Patient Accounts Rep
Certified Medical Assistant
Administrative Assistant
Referral Specialist
Cashier
Gift Services Specialist
Office Assistant
Office Associate
Program Specialist
Office Specialist
Sr. Administrative Assistant
Office Coordinator
Procurement Agent 1
Procurement Agent 2
Enrollment Processing Assoc
Enrollment Process Assistant
Storekeeper Receiving Clerk I
Storekeeper Receiving Clerk II
HR Assistant
Benefits Associate
HR Customer Service Asst
HR Customer Service Assoc
Sr HR Customer Service Assoc
Employee Records Specialist
Employee Records Asst
Employee Records Assoc
HRIS Support Associate
Recruitment Assoc
Accounting Clerk
Sr Accounting Clerk
Patient Client Access Rep
Accounting Specialist
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1435
2020
2023
2060
2064
2403
2415
2726
2735
2741
2742
2744
2745
2757
3723
3725
3937
3938
3956
4206
4210
4211
4212
4301
4302
4303
4304
5017
5027
5198
5199
5200
5235
5236
5237
5238
5239
5240
5241
5242
5243

Payroll Associate
Data Center Operator
Sr Data Center Operator
Computer Repair Technician
Sr Computer Repair Technician
Grants Assistant
Grants Associate
Education Specialist
Exhibitions Technician
Sr Visitor Services Associate
Volunteer Assistant
Visitor Services Associate
Gallery Guide
Preparator
AV Technician I
AV Technician II
Research Assistant
Senior Research Assistant
Marine Operations Technician
Program Assistant
Paralegal I
Paralegal II
Paralegal III
Library Assistant
Senior Library Specialist
Library Associate
Library Specialist
Laboratory Technician
Sr. Laboratory Technician
Phlebotomist
Surgery Scheduling Specialist
Senior Phlebotomist
Health Information Rep I
Patient Accounts Representativ
Health Information Rep II
Sr Certified Medical Assistant
Sr Patient Client Access Rep
Cert Medical Asst Spec Lead
Patient Accounts Rep Spec
Patient Client Access Spec
Senior Referral Specialist
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5244
5260
5264
5265
5520
5644
5666
6227
6374
6394
6405
6423
6426
6441
6443
6444
6451
6452
6469
6470
6472
6484
6486
6503
6504
6505
6506
6509
6510
6511
6512
6516
6517
6520
6526
6527
6539
6540
6552
6567
6582

Health Information Code Audito
Pharmacy Technician II
MRI Technologist
Paramedic
Emergency Medical Technician
Pharmacy Technician I
Health Information Technician
Parking Transportation Aide
Maintenance Support Worker
Groundskeeper I
Recreation Specialist I
Locksmith I
Painter
Plumber
Journeyman Plumber
Electrician
HVAC Refrigeration Mechanic
Sr HVAC Refrigeration Mechanic
Groundskeeper II
Groundskeeper III
Locksmith II
Bldg. Construction Inspector
Recreation Specialist II
General Maint Mechanic II
General Maint Mechanic III
Life and Safety Maint. Mech II
Life and Safety Maint.Mech III
Campus Suppt Maint Mech II
Event Support Worker I
Event Support Worker II
Recycler
Machinist I
Campus Suppt Maint Mech III
Machinist II
Custodial Worker I
Custodial Worker II
Auto Mechanic I
Auto Mechanic II
Marine Mechanic
Journeyman Electrician
Telecom Customer Svc Rep
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6584
6586
6648
6663
6671
6674
6675
6677
6678
6683
6687
6696
6704
6748
6761
6767
6772
6774
6777
6795
6809
6823
6824
6825
7404
8200
8203
8215
8402
8410
8411
8412
8413
8414

Sr Telecom Customer Svc Rep
Assoc Apps Business Analyst
IT Generalist I
Associate IT Security Analyst
Associate Computer Repair Tech
Help Desk Analyst
Help Desk Representative
IT Field Analyst
IT Field Technician
Software and Hardware Analyst
Network Equip Inventory Mgr
Clinical IT Field Analyst I
Junior Network Engineer
Technical Support Analyst
Jr Voice Technician
Sr Voice Technician
Telecommunications Installer
Telephone Operator
Voice Technician
Instructional Design Asst
Technology Tool Specialist
Training Support Specialist I
Training Support Specialist II
Training Support Spec III
Laboratory Technician Aide
Security Guard
Senior Security Guard
University Postal Carrier
Parking Enforcement Officer
Police Service Technician
Sr Police Service Technician
Police Communications Operator
Sr Police Communications Oper
Quartermaster
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Job Code
0823
0831
0841
0842
0843
0851
0858
0859
2736
2760
2796
2814
3699
3700
3703
4601
4604
4630
4633
5083
5194
5314
5590
6033
6764
6765
8710
8711

Certification 1468: Professional Unit
Job Code Description
Admissions Recruiter I
Enrollment Process Officer I
Financial Aid Officer I
Sr. Enrollment Process Assoc.
Financial Aid Associate
OneStop Enroll Officer I
Academic Records Officer I
Academic Records Associate
Senior Preparator
Museum Specialist
Archivist Specialist
Fine Arts Production Spec
Associate Multimedia Producer
Multimedia Producer
Jr Graphic Designer
AV Engineer I
AV Engineer II
Engineer I
Engineer II
Lab Manager I
Radiology Technician
Certified Behavior Analyst
Ultrasound Technologist
Health Educator I
Sr Telecom Installer
Sr Telephone Operator
EHS Specialist I
EHS Specialist II
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APPENDIX B
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Grievance and Arbitration Procedure
FIU Board of Trustees & AFSCME
Step 2: Notice of Arbitration
Employee Grievance Sheet:
Date Received: _____________________________
Received by: __________________________ ________________
Print Name/Title
Signature
EMPLOYEE INFORMATION
Employee
Name:
Date
Submitted:
E-Mail
Address:

Department:
Division:
Phone/Extension:

I will be represented in this grievance by: (check one) - Note that your representative
must sign and print his or her name on the appropriate line):
AFSCME
Myself
Other
REQUEST FOR ARBITRATION REVIEW
If the employee is in disagreement with the decision rendered in Step 2, the employee(s) may
appeal in writing to the Vice President for Human Resources or designee a review by an
arbitrator within fifteen (15) business days of receipt of the Step 2 decision or when the decision
was due. The arbitrator will hold a hearing within sixty (60) days unless otherwise agreed to by
the parties and will render a final and binding decision within thirty (30) business days following
the close of the hearing unless additional time is agreed to by the parties. The decision or award
of the arbitrator shall be final and binding upon the University, AFSCME, and the grievant.
Note: An extension may be requested due to extenuating circumstances. The University and the
complainant must mutually agree to the extension.

I have read and understand the Grievance and Arbitration Article. I understand that the
filing of a grievance constitutes a waiver of any of my rights to judicial or administrative
review, pursuant to Chapter120, Florida Statutes, or to the review of such actions under
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other University procedures available to address such matters. This form is in
accordance with the Grievance and Arbitration Article of the FIU BOT/AFSCME
Bargaining Agreement.

Signature of Grievant(s)

Date

As the AFSCME representative, I have the authority to sign this grievance on Behalf of
the grievant.

Signature of AFSCME Representative on behalf of the Grievant
________________________________________________________________
Print name

Date

NOTE: The grievance will not be processed unless signed by the grievant(s).
Attach all supporting documentation.
1. Original grievance form provided to management
2. Written Response of the Step 1 Decision, if any
3. All attachments to Step 1 Decision
4. Grievance provided to Human Resources (Step 2 Form)
5. Written Response of the Step 2 Decision, if any
6. All attachments to Step 2 Decision
This notice should be sent to:
Florida International University
Division of Human Resources
Employee & Labor Relations
11200 SW 8th Street, PC 236
Miami, FL 33199
Note: In the event that any language contained in this form conflicts with the FIUBOT/AFSCME Collective Bargaining Agreement and/or University policies, the FIUBOT/AFSCME Collective Bargaining Agreement and/or University policy language
controls.
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